


81(R) HB 1012 - Enrolled version - Bill Text Page 15 of 21

an attorney the existence and substance of any communication
between the parenting facilitator and another perscn, including a
party, a partyv's attormey, a child who 15 the subiject of the suit,
-and any attorney. for a child who dg-th ihject of . the" : =
communication occurred outside of a parenting facilitator session
and involved the substance of parenting facilitation.

SECTION 25. Chapter 153, PFamily Code, is amended by adding
Subchapter L to read as follows:

SUBCHAPTER L. MILITARY DUTY

Sec., 153.701. DEFINITIONS. In this subchapter:

(1) "De51qnated person" means.the person ordered by
the court to temporarilv exercise a congervator's rzqhts, duties,
and periods of nosse551on and access with regard to a ¢hild durlnq
the consgrvator's mllltarv deployment, mllltarv moblllzatlon, or
temporary military dutvy.

{2) "Military deployment" meang the temporary
transfer of a service mémber of the armed forces of this state or
the United States serv1nq in an active-duty status to another
location in support of combat or some other mllltarv operatlon

{3) "Military mobilization" means the eall- -up of a
National Guard or Resefve service member of the armed forces of this
state or the United States to extended actlve duty status The term
does not include National Guard or Reserve annual tralnlnq.

‘ {4) "Temporarv military dutv" means the transfer of a
serv1ce member of the armed forces of thls state or. the- United -
States from one mllltarv ‘bage to a different 1ocatlon usuallv
another base, for a llmlted time Ffor tralnlnq or to a551st in the
performance of a noncembat ‘mission.

Sec. 153.702.  TEMPORARY ORDERS. (a) If a conservator is
ordered to military deployment military moblllzatlon or
temporary military duty thit involves moving a substantial distance
from the consgservator's re51dence S0 as to materially affect the
conservator 8 ability to exercise the conservator's rlqhts and )
duties in relation to a.child, either comservator may file for an
order under this subchapter

- {b) The court mav ‘rénder a temporary order in a proceeding
under thig subchapter regarding:

- {1) possession of or accesg to the child; ox

{2} chiild support.

{c) A temporary order rendered by the court under this
subchapter may grant rights to and impose duties on a ‘desidgnated
person regarding the child, except the court may not require the
designated person to pay child support,

d After a conservator's militarv deployment, militar
mobilization, or temporary military duty is conci_l.uded_r and the
conservator returns to the conservator's usual residence, the
temperary orders under this section terminate and the ridghts of all
affected parties are qoverned by the terms of any court order
applicable when the conservator is not ordered to military
deployment, military mobilization, or temporary military duty.

Sec. 153.703. APPOINTING DESIGNATED PRESON FOR CONSERVATOR
WITH EXCLUSIVE RIGHT TQ DESIGNATE PRIMARY RESIDENCE OF CHILD (a)
If the conservator with the exclu51ve right to de51qnate the
primary residence of the c¢hild is ordeired to mllltarv deplovment
military mobilization, or temporary mllltarv duty, the court may
render a temporary order to appoint a de51qnated person to exercise
the exclusive right to designate the primary re51dence of the child
during the military deployment, military moblllzatlen . er
temporary military duty in the follow1nq order of preference:

(1) the conservator who does not have the exclusive
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right to desigqnate the primary residence of the child;
{2) if appointing the congervator described by

Subdivision (1) is not in the child's begt interest, a designated
errson chosen by the conservator with the. exclusive rlqht to
te the primary residencde of ‘the child; or

{(3) if appointing the conservator described by
Subdivision (1) or the person chogsen under Subdivision (2) is not in
the child's best interest, another person chosen by the court.

{b) A designated person -named in a temporary order rendered
under this section has the rightg and duties of a nonparent
appointed as sole manaqlnq conservator under Section 153.371.

(¢) The court ma dimit or_ex'and_the rights of a nonparent
named A -8, deszqnated person in a. temporary order rendered Uunder
thisg sectlon as appropriate to the best interest of the chlld

-S8ec. 153.704. APPOINTING DESIGNATEB PERSON T EXERCISE
VISITATION FOR CONSERVATOR WITH EXCLUSIVE RIGHT TO DESIGNATE
PRIMARY RESIDENCE OF CHILD IN CERTAIN CIRCUMSTANCES {a) If the
court- app01nts the conservator without the exclugive right to
de51qnete ‘the primary res;dence of the child under Section
153.703(a) (1), the court may award visitation with the child to a
designated person chosen by the conservator with the exclusive
right torde51qnate the primary residence of the child,

- (b) The periods of v151tatlon ghall be the same as the
vismtatlon to which the conservator without the exclusive rlqht to
de51qnate the prlmarz,re51dence of the chmld wag entitled under the
cour" drder in effect immediately. before the date the temporary
order 15 rendered.

' {¢) The temporary order for v151tatlon must provide that:
(1) the desiqnated person under this section has the
right to possession of the child for the'”erlods and in the manner
in which the cohservator without the exclu31ve right to desi nate
the prlmaryfre51dence of the child is entitléd under the court order
in effect lmmedlatelv before the date the temporary order is
rendered,

(2) the c¢hild's other congervator and the designated
person under thisg section are sublgct 5 the reguirements of
Sepfion: 153, 316, with the deésignated. perison considered for purposes

- of. that gection to be the Dossessgrv conservator,

- {3) the deslqnated p;;eon ‘uhder this section has the
rlqhts and duties of a nonparent p;eseeeoyyggonServator under
Section 153.376{a) during the period that the person has possession
of the child; and

{(4) the designated person under this section is
subiect to any provision in a court order restricting or
prohibiting access to the child by any specified individual.

{d) The court may limit or ekpand the rights of a nonparent
designated person named in a temporary order rendered under this
section -as appropriate to the best interest of the child.

S.éc. 153.705. APPOINTING DESIGNATED PERSON TO EXERCISE
VISITATION FOR CONSERVATOR WITHOUT EXCLUSIVE RIGHT TO DE.S’I"GNATE
PRIMARY RESIDENCE OF CHILD. (a) If the .conservator without the
exclugive right to designate the primary residence of the ¢hild is
ordered to military deployment, military mobilization, or
temporary military duty, the court mav :award visitation with the
child to a designated person chosen by the conservator, if the
vigitation is in the best interest of the child.

(b) The temporary order for visitation must provide that:

{1) the designated person under this section has the
right to possession of the child for the périods and in the manner
in which the conservator described by Subsection (a] would be
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entitled if not ordered to military deployment, militarvy
mobilization, or temporary military duty:

(2) the child's other conservator and the de51qnated
,person under this gection . are gubiect to- the’ regquirements. of '
Section 153.316, with the de51qnated person congidered for purposes
of that section to be the possessory conservator;

{3) the designated person under this section has the
rights and duties of a nonparent possessory conservator under
Section 153.376(a) during the period that the designated person has
poeee551on of the child; and

{4) the desidgnated perscn under this section is
subject to any provision in a court order restricting or
prohibiting access to the c¢hild by any specified individual.

{g) The court mayv limit or expand the rights of a nonparent
desigqnated person named in a temporary order rendered under this
section as appropriate to the best interest of the child,

) .Sec. 153.704. TEMPORARY CRDER FOR CHILD SUPPORT. A
temporary order rendered under this subchapter may result in a
change of circumstances sufficient to qustify a temporary order
modifying the child support obligations of a party.

Sec. 153.707. EXPEDITED HEARING. {a) On a motion bv the
conservator who has been ordered to military deployment, military
mobilization, or temporary military duty, the court shall, for good
cause shown, hold an expedited hearing if the court finds that the
coneervator s military duties have a material effect on the "
conservator 8 ability to appear in person at a reqularlv scheduled
hearing.

" {b) A hearing under this section shall, if possikble, take
precedence over other suits affecting the parent-child
relationship not inveolving a conservator who has been ordered to
military deplovment, military mobilization, or temporary military
duty.

(¢) On a motion by any partvy, the court shall, after
reasonable advance notice and for good cause shown, allow a party to
present testimony and eviderice by electronic means, including by
teleconference or through the Internet.

" ‘Séc. 153.708. ENFORCEMENT. Temporary orders rendered under
this subchapter may be enforced by or against the de51qnated pereon
to the same extent that an order would be enforceable against the
conservator who has been ordered to military deployment, military
mobilization, or temporary military duty.

Sec. 153.709. ADDITIONAL PERIQODS OF POSSESSION OR ACCESS.
(a) Not later than the 90th day after the date a conservator
without the exclusive right to designate the primary residence of
the child who is a member of the armed services concludes the
conservator's military deployment, military mobilization, or
temporary military duty, the conservator may petition the court to:

(1) compute the periods of possession of or access to
the child to which the conservator would have otherwise been
entltled during the conservator's deployment; and

{2) award the congervator additional periods of
posgession of or acgegs to the child to compensate for the pericds
described by Subdivision (1}.

{b) TIf the conservator described by Subgection (a)
petitions the court under Subsection (a), the court:

{1) shall compute the periods of possession or access
to the child described by Subsection (a) (1); and

{2) may award to_the consexvator additional periods of
possession of or access te the child for a length of time and under
terms the court considers reasonable, if the court determines that:
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{(n the conservator was on military deployment
military mobilization, or temporary military duty in a location
where access to the child was not reasonablv p0551b1eL and
RN P (B)ﬂjthe ‘awdard: of additional periods’-of possession.
of or access to the child is in the best 1nterest of the child.

(c) In making the determination under Subsection (b) (2),
the court:

(1) shall consider:

() the periods of possession of or access to the
¢hild to which the consexvator would otherw;se have been entitled
durlnq +the conservator's military -deployment, military
meblllzatlon, or temporarv mllltarv dutv, asg computed under
Subsection (b} {1):

{B) whether the court named a_designated person
unde¥ Section 153.705 to exer01se llmlted possessron of the child
durlnq ‘the conservator's deplovment and ‘

(¢)  any other factor the court considers

appropriate; and L
- (2) is not required to3aWard additional periods of
ogsession of or acecess to the child that equals the possession or
access to which the conservator would have beeni entitled during the
conservator g8 military deplovment mllltarv moblllzatlon or

temporarv military duty, as ceompu ted- ‘under - Subsection (b} (1).
{d) After the conservator,descrlbed b Subsectlon 3 has

exerg sed all addltlonal perioads of” Ssion: or _access awarded
under"thls sectlon,,the rights of all'a ected: partles are qoverned
By the terms of the court order appllcabreﬁwhen the conservator is
not’ ordered to military deployment; mllltarv ‘mobilization, of -
temnorarv military duty.

. SECTION 26. Section 156.002, Family Code, is amended by
adding Subsection (c) to read as follows:

" {¢) The sibling of a child who .is separated from the child
because of the actions of the Department of Famllv and Protective
Servlces may _file a suit for modlflca ign requestlnq acgess to the
child in the court with continuing, e .luslve Jurisdiction.

~ SECTION 27. Section 156.006, Family Code, is amended by
amending Subsection (b) and adding Subsédtion (¢) to read as
follows T B

(b) While a suit for modification is pending, the court may
not render a temporary order that has the effect of changing the
designation of the person who has the exclusive right to designate
the primary residence of the child under the final order unless the
temporary order is in the best interest of the ¢hild and: )

(1) the order is necessary because the child's present
circumstances would significantly impair the c¢hild's physical
health or emotional development;

(2) the person designated in the final order has
voluntarily relinquished the prlmary care and possessron of the
Chlld for more than gix months |
' : td] ; or

(3) the child is 12 years of age or older and has
expressed to [ft+ied—stedr] the court in chambers as provided bv
Section 153.00% [f+e—wwitswe] the namé of the person who is the
child’'s preference to have the exclusrve rlght to de51gnate the
prlmary re51dence of the chlld [l'ff : - e

(f} Subsectlon (b)(2) does not apply to .a congervator who

has the.exclusive rlqht to designate the pPrimary resrdence of the
child and who has temporarily relinguished the primary care and
possession of the child to another perscon during the conservator's
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military deplcyment, military mobilization, or temporary military
duty, as those termsa are defined by Section 153.701.

SECTION 28, Sectlon 156 101, Famlly Code, is amended to
read as follows: o :

Sec., 156. 101 GRDUNDS FOR MODIFICATION OF ORDER
ESTABLISHING CONSERVATQORSHIP OR POSSESSION AND ACCESS. (a) The
court may modify an order that provides for the appointment of a
conservator of a child, that provides the terms and conditions of
conservatorship, or that provides for the possession of or access
to a child if modification would be in the best interest of the
child and: :

(1) the circumstances of the child, a conservator, or
other party affected by the order have materially and substantially
changed since the earlier of:

(A) the date of the rendition of the order; or
{B) the date of the signing of a mediated or
collaborative law settlement agreement on which the order is based;

(2) the child is at least 12 years of age and has
expressed to [#+ded—with] the court in chambers as provided by
Section 153.009 [s——tp-wpeidiuee—] the name of the person whd is the
child's preference to have the exclusive right to designate the
primary residence of the child; or

{3) the compervator who has the exclu51ve right to
designate the primary residence of the child has Voluntarlly
relinguished the primary care and possession of the child to
another person for at least six months.

- {b) Subsection (a)(3) does not apply to a conservater who
has the exclusive rlqht to designate the primary residence of the
child .and who has temporarily relinguished the primary care and
possesslon of the ¢hild to ancther person during the conservator g
mllltarv deployment, mllltarv mobilization, or temporarv’mllltarv
duty, as those terms are deflned by Section 153.701.

SECTION 29. Section 156.102, Family Code, is amended by
adding Subsection (d) toe read as follows:

(d) Subsection (b)(B) doeg not apply to a person who has the
exclusive right to de51qnate ‘the primary residence of the Chlld and
whe hag temporarily rellnqulshed the prlmarv care and possessmon -of
the child to another person during the conservator 8 wilitary =
deplovment military mobilization, of temporafy militdry dutv, as
thoge terms are defined by Section 153.701.

SECTION 30. Section 156,105, Family Code, is amended to
read as follows:

Sec. 156.105. MODIFICATION OF ORDER BASED ON MILITARY DUTY
[BEFLOYMENE] . [+tor — ~ Jord t 4 :

['H.—}' —— uy-t 'L.u.u-v.;:slcd e ul./t.;.uu =rf bci;;g &Cﬂcmp&ﬁi‘e&
e rersorrts—eirtr b —eed

['&'}' -_—— ‘i‘ﬂ"""m'v"rng—'i‘n_a e retess—ro—tire
Hui— UC!I\JJ-J- L =] hhild .LD J.J.Ut rcu.-:;ua.a.m“‘nl_x HUE‘H’b&h

[t=+] The military duty of a conservator whe i1s ordered to

milita;z deployment, military mobilization, or temporary military
duty, as thoge terms are deflned bv Sectlon 153.761, does not by
1tself constltute £-' 3 ey

4 : . 5 . Ty T
\-A\.'.J.LJ.S.I.\IE.‘ v

: =] a. material and substantlal
change of circumstances suff1C1ent te justlfy a modification of an
existing court order or portion of a decree that sets the terms and
conditions for the possession of or access to a child except that
the court may render a temporary order under Subchapter L, Chapter
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SECTION 31. Seg¢tions 153.008, 153,137, 153,3161, 153,552,
and 156,410, Family Code, are repealed.

SECTION 32. {a) Not later than March 1, 2011, each state
agency listed in this subsection shall adopt rules estaklishing
parenting facilitator practice standards consistent with Section
153,101, Family Code, as added by this Act, applicable to the
agency's license holders who serve as parenting facilitators. The
practice standards must be at least as detailed and rigorous as
those contained in the report entitled "Guidelines for Parenting
Coordination" developed by the Association of Family and
Congiliation Courts Task Force on Parenting Coordination, dated May
2005, The practice standards required by this section must contain
a mimimum number of hours of classroom training in the practice
standards that must be completed by each license holder who wishes
to be eligible to serve as a parenting facilitator. This subsection
applies to the;

(1) Btate Bar of Texas;

(2) Texas State Board of Examiners of Psychologists;

(3) Texas State Board of Examiners of Marriage and
Family Therapists; '

' (4) Texas State Board of Examiners of Professional
Counselors; and

(6) Texas State Board of Social Worker Examiners.

(b} Notwithstanding Section 153.6101(b), Family Code, as
added by this Act, after March 1, 2011, a person who holds a license
from a state agency listed in Subsection (a) of this section may not
be appointed to serve as a parenting facilitator if:

(1) the agency has not adopted parenting facilitator
practice standards as required by Subsection (a) of this section;
or

(2) the license holder has not completed the minmimum
number of hours of c¢lassroom training contained in the practiceé
standards. : ‘

" (e) Notwithstanding any other provision of this section or
any other law, a person who satisfies the qualifications to be a
parenting coordinator in effect immediately before the effective
date of this Act is not required to comply with the recquirements
imposed by Section 153.610, Family Code, as amended by this Act,
until September 1, 2010, to be qualified to serve as a parenting
coprdinatpr under Subchapter K, Chapter 153, Family Code, as
amended by this Act, and the former law is continued in effect for
that purpose.

{d) Notwithstanding Section 153.610, Family Code, as
amended by this Act, or Section 153.6101, Family Code, as added by
this Acdt, a person who is employed by a domestic relations office,
as defined by Section 203,001, Family Code, before September 1,
2009, may serve as a parenting coordinator or parenting facilitator
under Subchapter X, Chapter 153, Family Code, as amended by this
Act, if, on the effective date of this Act, the person satisfies the
qualifications to be a parenting coordinator under Subchapter X,
Chapter 153, Family Code, in effect immediately before the
effective date of this Act.

(e) Notwithstanding Section 153.6101(b) (1}, Family Code, as
added by this Act, a person who has served as parenting coordinator
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in a case under Subchapter X, Chapter 153, Family Code, before the
effective date of this Act may be appointed to serve as parenting
facilitator under Subchapter K, Chapter 153, Family Code, as
amended by -this Act, in-another case If, ©on the effective date of

" this Act, the person satisfies all other qualifications to serve ag
a parenting facilitator, is enrolled in a graduate course of study
at an accredited ccllege or university, and obtains a license
described by Section 153.6101(b) (1), Family Code, as added by this
Act, on or before September 1, 2011.

SECTION 33. {a) Sections 102.0045, 153.432, 153.433,
153,502, 153.551, 156.002, 156,102, and 156.105, Family Code, as
amended by this Act, and Sections 156.006{c) and 156.101 (b}, Family
Code, as added by this Act, apply only to a suit affecting the
parent-child relationship pending in a trial court on or fijied on or
after ‘the effective date of this Act,

(b) Sections 153.311, 153.312, 153.313, 153.314, 153.315%,
and 153.317, Family Code, as amended by this Act, and Section
153,3101, Family Code, as added by this Act, apply only to a court
order providing for possession of or access to a child rendered on
or after the effective date of this Act. A court order rendered
before the effective date of this Act is governed by the law in
effect on the date the order was rendered, and the former law is
continued in effect for that purpose,.

‘ {ec) Section 156.006(b), Family Code, as amended by this Act,
and Section 156.101(a), Family Code, as added by this Act, abply to
a suit for modification filed on or after the effective date 6f this’
Act. A suit for modification filed before that date is govérmed by
the law in effect on the date the suit was filed, and the former law
is continued in effect for that purpose.

SECTION 34, This Act takes effect September 1, 2009.

President of the Senate Speaker of the House

I certify that H.B. No. 1012 was passed by the House on April
30, 2009, by the following vote: Yeas 132, Nays 0, 1 present, not’
voting; and that the House concurred in Senate amendments te H.B,
No. 112 on May 29, 2009, by the following vote: Yeas 102, Nays 41,
2 present, not voting.

Chief Clerk of the House

I certify that H.B. No. 1012 was passed by the Senate, with
amendments, on May 27, 2009, by the following vote: Yeas 31, Nays
0.

Secretary of the Senate
APPROVED:

Date

Governor
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H.B. No. 1151

AN ACT
relating tp suite affecting the parent-child relationship,
including temporary orders, orders for modification, adoption
assistance, and foster care,

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTICN 1. Section 154.062{c), Family Code, is amended to
read as follows:

(c) Repources do not include:

{1) return of principal or capital;

(2) accounts receivable; [ox]

(3) benefits paid in accordance with the Temporary
Asgistance for Needv Families program; oxr

{4) payments for foster care of a child [=id—fer
Fomities witr dependemt—cdhitdren] |

SECTION 2. Section 156,006 (k), Family Code, is amended to
read as follows:

(b} While a suit for modification is pending, the court may
not render a temporary order that has the effect of changing the
designation of the person who has the exclusive right to designate
the primary residence of the child under the final order unless the
temporary_order is_in the best interest of the child and:

(1} the order is necessary because the child's present
circumgtances would significantly impair the child's physical
health or emotional development;

(2) the person designated in the final order has
voluntarily relinquished the primary care and possession of the
child for more than six months [erd—tire—temporary—erder—ts—tr—the
Pesp—irmrerest—ef—pjre—oeiiid] ; Or

(3) the child is 12 years of age or older and has
expresged to [fited—witd] the court in chambers as provided by
Section 153.008 [+m-wiitdmeg] the name of the perscn whe isg the
chlld's preference to have the exclu51ve rlght to deslgnate the
prlmary re51dence of the Chlld [1;; =1y = =

SECTION 3. GSection 156.101, Family Code, is amended to read
as follows:

Sec. 156.101. GROUNDS FOR MOPIFICATION QF ORDER
ESTABLISHING CONSERVATORSHIP OR POSSESSION AND ACCESS. The court
may modify an order that provides for the appointment of a
conservator of a child, that provides the terms and conditions of
conservatorship, or that provides for the possession of or access
to a child if modification would be in the best interest of the
child and:

(1} the circumstances of the c¢hild, a conservator, or
other party affected by the order have materially and substantially
changed since the earlier of:

{A) the date of the rendition of the order; or
{B) the date of the signing of a mediated or
collaborative law settlement agreement on which the order is based;

(2) the child is at least 12 years of age and has
expressed to [Fiied—witl] the court in chanbers as provided by
Section 153.009 [+—tw—we=itimg—] the name of the person who is the
child's preference to have the exclusive right to designate the
primary residence of the child; or )

(3} the conservator who has the exclusive right to
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degignate the primary residence of the child has wvoluntarily
relinquished the primary care and possession of the child to
another pergon for at least =six months.

- SECTION 4. .Section. 162.3041, Famnily Code, i's- amended -by -
adding Subsectionm {a=1) and amenidifg Subsection (&) tb read as
follows:

{a-1) Notwithstanding Subsection (a), if the department
first entered into an adobtlon assistance agreement with a child's
adoptlve parents after the chlld's leth blrthdav, therdepartment
shall, in accordance with rules adopted by the executive
commissioner of the Health and Human Services Commission, offer
adoption assistance after the childrs 18th blrthdav to the child's
adootlve parents under an existing adoption agreement until the
last day of the month of the child's 2lst birthday, provided the
ghild is:

(1) _regularly attending high school or enrolled in a
program leading toward a high school diploma or high school
equivalency certificate;

(2) reqularly attending an institution of higher
education or a postgecondary vocational or technlcal program;

{3) participating in a program or activity that
promotes, or removes barriers to, emplovnent;

(4) emploved for at least 80 hours a month; or

(5} incapable of doing any of the ‘activities described
by subdivisions {1)-(4) due to a documented niedical condition.

{d) If the legislature does not appropriate sufficient
meney to provide adoption assistance to the adoptive parents of all
children described by Subsection (a), the department shall'provide
adoption assistance only to the adoptive parents of children
described by Subsection (a) (1). The department is not reguired to
prov1de adoption assistance benefits under Subsection (a-1) unless
the department ie specifically appropriated funds for purposes of
that subsection.

SECTION 5. Subchapter A, Chapter 264, Family Code, is
amended by adding Sectiomn 2£4.015 to read as follows:

Sec¢. 264.015. TRAINING. The department shall 1nclude
tralnlnq in trauma-informed Droqrams and serviceés 1n any . tralnlnq
‘the department prov1des to foste:;parents, adoptlve parents,
kinship careqlvers, and departmenht caséworkers. " The de partment
'shall vay for the tralnlnq prov1ded unfder this section with gifts,
donatlons, and grants and any federal money available through the
Fostering Connectlons to Success and Increasing Adoptions Act of
2008 (Pub. L. No. 110-351).

SECTION 6. 8ection 264.101, Family Code, is amended by
amending Subsections {a-1) and {d) and adding Subsection (a-2) to
read as follows:

(a-1) The department shall continue to pay the cost of
foster care for a child for whom the department provides care,
including medical care, until the last dav of the month in which
[Foter—erf—

[+3——tdre—dtete] the child attains the age of 18. The
g_partment shall contlnue to pay the cost of fester care for a child
after the month in which the child attains the age of 18 as long as
the child is:

(1) reqularlv attendinq[T—er

] high school or
[eegaea—to—Tire] enrolled in a [sccond&ry—sehee%—rn—&] program 1eadlng
toward a high school diploma or high school eguivalency
certificate; )

(2) reqularly attending an insgstitution of higher
education or a postsecondary vocational or technicdal program;
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{3) participating in a program or activity that
promotes, or removes barriers to, employment;
' (4) emploved for at least 80 hours a month; or
- - {5} 1ncapab1e of performlnq the actiwvities described -
bv Subd1v151ons {1y -{a) due to a documented medical conditionm.

(a-2) The department ghall continue to pay the cost of
fogter care under: '

{13 Subsection (a-1) (1) until the last day of the
month in which the child attains the age of 22; and '

(2) Subsectlons {a-1) (2)-(5) until the last day of the
month the child attalns the age of 21,

{d) The executive commisgioner of the Health and Human
Services Commission may adopt rules that establish criteria .and
guidelines for the payment of foster care, including medical care,
for a child and for providing care for a child after the child
becomes 18 years of age if the child meets the requirements for

contlnued foster care under Subsectlon (a 1) [ts—regu%&r%y

teehn:ea%Hprogrum]

SECTION 7. BSections 264.751(1) and (3), Family Code, are
amended toc read as follows:

(1} "Desgignated caregiver" means an individual who has
a longstanding and significant relaticnship with a child for whom
the department has been appointed managing conservator and who:

(2) lS appointed to provide substltute care for
the child, but is not llcensed by the department or verlfled bz47
licensed child-placing agency or the department [cexttftc&] to
operate a foster home, foster’ group home, agency foster “homé, or
agency foster group home under Chapter 42, Human Resocurces Code; or

(B) is subsequently appointed permanent managing
conservator of the child after providing the care described by
Paragraph (A).

(3} "Relative caregiver" means a relative who:

(A} provides substitute care for a child for whom
the department has been appointed managing conservator, but who is
not licensed by the department or verified by a licensed
child-placing agency or the department [eertified] to operate a
foster home, foster group heme, agency foster home, or agency
foster group home under Chapter 42, EHuman Resocurces Code, ‘Br

(B} ig subseguently appointed permanent managing
conservator of the child after providing the care described by
Paragraph (A),

SECTION 8. Subchapter I, Chapter 264, Family Code, is
amended by adding Section 264.760 to read as follows:

Sec. 264.760. ELIGIBILITY FOR FOSTER CARE PAYMENTS AND
PERMANENCY CARE ASSISTANCE. Notwithstanding any other provigion of
this subchapter, a relative or other designated caregiver who
becomeg licensed by the department or verified by a licensged
child-placing agency or the department to operate a foster home,
foster group home, agency foster home, or agency foster group home
under Chapter 42, Human Redources Code, may receive foster care
paymente in lieu of the benefits provided by this subchabter,
beginning with the first month in which the relative or other
designated caregiver becomes licensed or ig verified.

SECTION 2. Chapter 264, Family Code, ig amended by adding
Subchapter K to read as follows:

SUBCHAPTER K. PERMANENCY CARE ASSTSTANCE PROGRAM

Sec. 264.851. DEFINITIONS. Ih thiz subchapter:

{1) "Foster child" medns a child who is or was in the
temporary or permanent managing conservatorship of the department.
{2) "Kinship provider" means a relative of a foster
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child, or another adult with a longstanding and significant
relationship with a foster child before the child was placed with
the person by _the department with whom the child resides for at
fleast elx consecutlve months after%t e'berson becomes rceneed by
the department or verified bv a 11censed child- plac1nq agency or
the department to provide foster care,

{(3) "Permanency care assistance agreement" means a
written aqreement between the d;gartment and a klnsth provider for
the payment of permanency care agelstance benefits as provided by
this subchapter.

{4) "Permanency care assistance benefits" means
monthly payments paid by the deeartment to a kinship prov1der under
a p;rmanencv care a851stance aqreement

(5) "Relative" meane a Dereon related to a foster
c¢hild by consancuinity or affinity.

Sec, 264.852, PERMANENCY C‘ARE ASSISTANCE AGREEMENTS , (_a)
The department shall enter into a-permanency care a531etance
agreement with a kinship Q;QVlder who is eligible to receive
nermanencv care aggistance beneflts

(b) The department may enter into a permanency care
aggistance agreement with a kinship prov1der who is the prospective

managing conservator of a foster child only if the kinship provider
meets the eliqibility criteria under faederal and state law and
department rule.

' {e), A court may not order the department to enter into a
permanencv care a551stance agré me _'w1th a kinghip prov1der unless
the klnshlpgprov1der meets the' ellqlbllltV crlterla under federal
afid state law and department ru1e=‘1nclud1n re 1rements relatln
to the g¢riminal history backq;iund check cf a klnshlp orov1der

() A ‘permanency care a531stance aqreement nmay provide for
reimbursement of the nonrecurring expenses a kinshi rovider
1ncurs in obtaining vermanent manaqlnq conservatorshlp of a foster
Chlld lncludlnq attorneng,fees and court costs, The
reimbursement of the nonrecurring ””'ensee under thie sibsection
may not exceed §2,000. '

. Sec. 264.853. RULES. The executive commissioner shall
adopt rules necesgary to 1mplement the permanency care a551stance
proqram Thé rules must:

(1) establish ellq 111tv requ1remente to recelve
permanencv'care assistance beneflte under the proqram and

(2} ‘ensure that 'the Droqram conforms to the
requiremente for federal assistance as required by the Fostering
Connections to Success and Increasing Adoptions &ct of 2008 (Pub.

L. No. 110-351).

Sec. 264.854. MAXTMUM PAYMENT AMOUNT. The executive
comm1551oner shall set the maximum monthlyﬁamount of aeslstance
pavments under a permanency care assigstance aqreement in an amount
that doee not exceed the amount of the monthly foster care
mdinterance payment the department would pay to a fogter care
prOV1der garing for the child for whom ‘the kinship provider is
carlng

fec. 264.855. CONTINUED ELIGIBILLTY FOR PERMANENCY CARE
ASSISTANCE BENEFITS AFTER BGE 18. If the deoartment firgt entered
1nto a_permanency care aesmstance aqreement with a foster child's
klnshlp provider after the cghild's 16th birthday, the department
may continue to provide permanency care asgistance payments unptil
the last dav of the month of the child's 21st birthday, provided the
child is:

{1} regularly attending high gchoeol or enrolled in a
program leading toward a high school dinloma or high school
equlvalenczfcertlflcate-
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{2) reqularly attending an institution of higher
education or a postsecondary vocational or technical program;
{(3) Darthlpatlnq in a program or act1V1tV that
" promotes, or remdves Parriers to{'emplovment ﬂ" Sl
(4) “emploved for at least B8O hours a month; or
(5) dncapable of anv of the activities described by
Subdivisions (1)-(4) due to a documented medical gondition.

Sec, 264 856.  APPROPRIATION REQUIRED The de’oartment is
not reguired to Drov1de permanency;gare agsistance beneflts undexr
this subchapter unless the department is spe01f1callv appropriated
money for purposes of this subchapter., co

SECTTON 10. Section 153,008, Family Code, is repealed,

SECTION 11. The change in law made by this Act to Section
154.062(c), Family Code, applies only to a proceedlng to establish
or modify a child support obligation that is pending in a trial
court on or filed on or after the effective date c¢f this Act.

SECTION. 12, The changes in law made by this Act by the
amendment of Sectigns 156.006({k} and 156.101, Family Code, apply tc
a suit for modification filed on or after the effective date of this
Act. A sult for modification filed before that date is governed by
the law in effect on the date the suit was filed, and the former law

-is continued in effect for that purpose.

SECTION 13. {a) Not later than April 1, 2010, the executive
commissiorner of the Health and Human Services Commission shall
adopt rules t¢ implement and administer the changés to Sectibns
162.3041 and 264.101, Family Code, as.amended by this Act, and
Subchapter K, Chapter 264, Family Code, as® added by this Act

(b) Thé Yules adopted under Subsection (a) of this section
shall provide that no payment for adoption assistance or permanency
care assistance can be paid on behalf of a child over the age of 17
for any month prior to October 1, 2010. )

{¢)  The rules adopted under Subsection {a) of this section
shall provide that no payment of foster care benefits can be made
under the améndments to Section 264.101, Family Code, with respect
to a child over the age of 17 for any month prior to October 1, 2010,
unlegs the child was eligible for foster care.benefits after age 17
under the law and rules as they existed prior to the effectlve date
of this Act.

SECTION 14. If before implementing any‘provisignﬁoﬁ this
Bct a state agency determines that a waiver or authorization Erom a
federal agency is mecessary for implementation of that provision,
the agency affected by the provision shall request the waiver or
authorization and may delay implementing that provision until the
walver or authorlzation is granted.

SECTION 15. Thils Act does not make an appropriation. &
provigion in this Act that creates a new governmental program,
creates a new entitlement, or jmposes a new duty on a governmental
entity is net mandatory during a fiscal period for which the
legislature has not made a specific appropriation to implement the
provision.

SECTION 16, This Act takes effect September 1, 20009.

President of the Senate Speaker of the House

I certify that H.B. No. 1151 was passed by the House on May 5,
2009, by the following vote: Yeas 144, Nays 0, 1 present, not
voting; and that the House concurred in Senate amendments to H.B.
No. 1151 on May 29, 2009, by the fcllowing vote: Yeas 141, Nays O,
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H.B. No. 4424

AN ACT

relating to operations fees and child sypport service fees assessed
by domestic relations offices.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Sectiomn 110.006, Family Code, i1s amended to read
ag follows:

Sec. 110.006. DQOMESTIC RELATIONS OFFICE QPERATIONS FEES AND
CHILD SUPPORT SERVICE FEES. (a) If an administering entity of a
domestic relations office adopts an initial cperations fee unger
Section 203,005(a) (1) [or—emr—ieietai—eirtid—sueroet—seryioe—ies
vader—Sesttor—203r065{at2r] . the clerk of the court shall:
' {1} collect the operations fee at the time the
original suit, motion for modification, or motion for enforcement,
ag appiicable, is filed; and

{2) send the fee to the domestic relatiomns office.

{b) TIf an administering entity of a domestic relations
cffice adopts an initial child support service fee under Section
203.005{a) (2}, the clerk of the court sghall:

(1) collect the child support service fee at the time
the oriqinal suit is filed; and

{2} send the fee to the domestic relations office.

(c) The fees described by Subsections (a) and (b) are not
filing fees for purposes of Secticn 110.002 or 110.003.

SECTION 2. Section 203.005(a), Family Code, is amended to
read as follows:

(a) The administering entity may authorize a domestic
relations office to assess and collect:

(1) an initial operations fee not to exceed $15 to be
paid to the domestic relaticns office on zach [#ire] filing of an
original [e] suit, motion for modification, or motion for
enforcement;

{(2) 1in a county that has a child support enforcement
cooperative agreement with the Title IV-D agency, an initial child
support service fee not to exceed %36 to be paid to the domestic
relations office on the filing cof an original [=] suit;

{3} a reasonable application fee to be paid by an
applicant requesting services from the office;

(4) a reasonable attorney's fee and court costs
incurred or ordered by the court;

(5) a monthly service fee not to exceed %3 to bhe paid
annually in advance by a managing conservator and possessory
congervator for whom the domestic relations office preovides child
support services;

(6) community supervision fees as provided by Chapter
157 if community supervision officers are employed by the domestic
relations cffice;

{7} a reasonable fee for preparation of a
court-ordered social study;

(8) 1in a county that provides visitation services
under Sections 153.014 and 203.004 a reasonable fee to be paid to
the domestic relations office at the time the visitation services
are provided;

(9) a fee to reimburse the domestic relations office
for a fee required to be paild under Section 158.503{(d) for filing an
administrative writ of withholding;
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(10) &a reasonable fee for parenting cocrdinator
services; and

{11) a reasonable fee for alternative dispute
regolytion services.

SECTION 3., Thig Act takes effect immediately if it receives

a vote of two-thirds of all the members elected to each house, as
provided by Section 3%, Article III, Texas Constitution. If this
Act does not receive the vote necessary for immediate effect, this
aAct takes effect sSeptember 1, 2009.

President of the Senate Speaker of the House

I certify that E.B. No. 4424 was passed by the House on May 7,
2009, by the following vote: Yeas 146, Nays 0, 1 present, not
voting; that the House refused to concur in Senate amendments to
E.B. No. 4424 on May 29, 20098, and reguested the appointment of a
conference committee to consider the differences between the two
houses; and that the House adopted the conference committee report
on H.B. No. 4424 on May 31, 200%, by the following vote: Yeas 144,
Nays 0, 1 present, not voting.

Chief Clerk of the House

I certify that H.B. Ng. 4424 was passed by the Senate, with
amendments, on May 26, 200%, by the following vote: Yeas 2%, Nays
2; at the regquest of the House, the Senate appointed a conference
committee to consider the differences between the two houses; and
that the Senate adopted the conference committee report on H.B. No.
4424 on May 31, 2002, by the following vote: Yeas 2%, Nays 2.

Secretary of the Senate
APPROVED:

Date

Governor
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8.B. No. 279

AN ACT
relating to a prohibition against certain court orders in a suit
affecting the parent-child relationship during a parent's military
deployment.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Chapter 153, Family Code, is amended by adding
Subchapter L to read as follows:

SUBCHAPTER L. MILITARY DUTY

Sec. 153.701. DEFINITIONS. Irn this gubchapter:

(1) "Desiqgnated person" means the person ordered by
the court to temporarllv eXercise a conservator S rlqhtsL,dutles,
and pericds cof possesgicn and acgess with regard to a child during
the conservator's military deplovment military mobilization, or
temporary military duty.

(2) '"Military deployment" meang the temporary
transfer of a service member of the armed forces of this state or
the United States serving in an active-duty status to ancgther
location in support of combat or some other military cperation.

(3) "Military mobilization" means the call-up of a
national guard or reserve service member of the armed forges of this
state or the United States to extended active duty status. The term
does not include national guard or regerve annual training.

(4) "Temporary military duty" means the transfer of a
pervice member of the armed fcrces of this state or the United
States frcom one military base to a different location, usually
another bage, for a limited time for training or to assist in the
performance of a noncombat mission.

Sec. 153.702. TEMPCRARY ORDERS. (a) If a conservator is
ordered to militarvy deployment, military mobiligation, or
temporary military duty that involves moving a substantial distance
from the conservatcr's residence 50 as to materially affect the
conservator's ability to exercise the comnservator's rights and
duties in relation to a ¢hild, either conservator may f£ile for an
order under this subchapter.

(b The court may render a temporary order in a proceeding
under thig subchapter regarding:

{1) possession of or acgess to the child; or

{2) child support.

{c) A temporary order rendered by the court under this
subchapter may grant rights tc and impose duties on a designated

person regarding the child, except the court may not recuire the
designated person to pay child support.

{(d) After a conservator's military deployment, military
mobilization, or temporary military duty is concluded, and the
conservator returns to the conservator's usual residence, the
temporarv orders under this section terminate and the rights of all
affected parties are governed by the termg of any court order
applicable when the conservator is not ordered to military
deployment, military mobilization, or tempeorary military duty.

Sec. 153.703. APPOINTING DESIGNATED PERSCN FOR CONSERVATOR
WITH EXCLUSIVE RIGHT TO DESIGNATE PRIMARY RESIDENCE OF CHILD. (a)
If the conservator with the exclusive right to designate the
primary residence of the child is ordered to military deployment,
military mobilization, or temporary military duty, the court may
render a temporary order to appoint a designated person to exercise
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the exclusive right to designate the primarv residence of the child
during the military deployment, military mobilization, or
temporary military duty in the following order of preference:

{1) the conservator who does not have the exclusive
right to degignate the primary residence of the child;
(2) if appointing the conservator described by

Subdivisgion (1) ig not in the child's best interest, a designated
person chosen by the conservator with the exclucgive right to
depignate the primary residence of the child; or

(3) if appointing the conservator described by
Subdivision (1)} or the person chosen under Subdivision (2) is not in
the ¢hild's best interest, another person c¢hosen by the court,

' {b) A designated person named in a temporary order rendered
under this section has the rights and duties of a nonparent
appointed as Bole manaqinq conservator under Section 153.371.

(¢} The gourt may limit or expand the rights of a nonparent
named ag a designated person in a temporary order rendered under
this section ag appropriate to the best interest of the child,

Sec. 153.704. APPOINTING DESIGNATED PEREON TO EXERCISE
VISITATION FOR CONSERVATOR WITH EXCLUSIVE RIGHT TQ DESIGNATE
PRIMARY RESIDENCE OF CHILD IN CERTAIN CIRCUMSTANCES. (a) If the
court appointes the conservator without the exclusive right to
designate the primary regidence of the child under Section
153,703 (a) (1), the court may award visitation with the child to a
designated person chosen by the conservator with the exclugive
richt to designate the primary residence of the child.

(b} The periods of visitation shall be the same ag the
visitation to which the conservator without the exclusive right to
designate the primary regidence of the child wasg_entitled under the
gourt order in effect immediately before the date the temporary
order is rendered.

(c) The temporary order for vigsitation must provide that:

(1) the designated persgon under this section has the
right to pogsegsion of the child for the periods and in the manner
in which the congervator without the exclusive right to designate
the primaryv residence of the child is entitled under the court order
in effect immediately before the date the temporary order ig
rendered;

(2) the child's other conservator and the designated
person under thig gection are spubject to the requirements of
Section 153.316, with the designated person considered for purposes
of that section to be the possessory conservator;

(3) the designated pergon under this section has the
rightg and duties of a nonparent possessory conservator under
Section 153.376(a) during the period that the person has possession
of the child; and

(4) the designated pergon under thisg section ig
subject to anv provigion in a court order restricting or
prohibiting access to the child by any specified individual.

{d) The ¢ourt may limit or expand the rights of a nonparent
designated person named in a temporary order rendered under this
section as appropriate to the best interest of the child,

Sec. 153.,705. APPOINTING DESIGNATED PERSON TO EXERCISE
VISITATION FOR CONSERVATOR WITHOUT EXCLUSIVE RIGHT TQ DESIGNATE
PRIMARY RESIDENCE OF CHILD, (a) If the congervator without the
exclusive right to designate the primary residence of the c¢hild is
ordered to military deployment, military mobilization, or
temporary military duty, the court may award visitation with the
child to a designated person chosen by the conservator, if the
visitation is in the besgt interest of the child.

(b) The temporary order for visitation must provide that:
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(1) the designated person under this section has the
right to possession of the child for the perigds and in the manner
in which the conservator described bv Subsection {a) would be
entitled if not ordered to military deployment, military
mobilization, or temporary military duty;

{(2) the ¢hild's other congervator and the degignated
person under this section are subject to the reguirements of
Section 153.316, with the designated person considered for purposes
of that section to be the possessory conservator;

(3) the designated person under this section has the
rights and dutiep of a nonparent possessory conservator under
Secpion 153.376(a) during the period that the designated person has
posgesgion of the child; and

{4) the designated person under this pection is
gubiject to any provision in a court order restricting or
prohibiting accesgs to the child by any specified individual.

{c) The court may limit or expand the rights of a nonparent
designated person named in a temporary order rendered under this
section ag appropriate to the best interest of the child,.

Sec. 153.706. TEMPORARY ORDER FOR CHILD SUPPORT. A
temporary order rendered under this subchapter may result in a
change of circumstances sufficient to justify a temporary order
modifying the child support obligations of a party.

Sec. 153.707. EXPEDITED HEARING. (a) On a motion by the
conservator who has been ordered teo military deployment, military
mepbilization, or temporary military duty, the court sghall, for good
cause shown, hold an expedited hearing if the court finds that the
conservator's military duties have a material effect on the
congervator's ability to appear in person at a reqularly scheduled
hearing.

(b) A hearing under this section shall, if possible, take
precedence over other guits affecting the parent-child
relationship not involving a conservator who has been ordered to
militarvy deployment, military mobilization, or temporary military
duty.

{c) On a motion by any party, the court shall, after
reagonable advance notice and for good cause shown, allow a party to
pregent testimeny and evidence by electronic means, including by
teleconference or through the Internet.

Sec. 153.708. ENFORCEMENT. Temporary orders rendered under
this subchapter may be enforced by or against the desidgnated person
to the same extent that an order would be enforceable against the
congervator who has been ordered to military deplovment, military
mobiligaetion, or temporary military duty.

Sec. 153.705. ADDITIONAL PERIQDS OF POSSESSION OR ACCESS.
{a) Not later than the 90th day after the date a coniervator
without the exclusive right to designate the primary residence of
the child who is a member of the armed services concludes the
conservator's military deployment, military mobilization, or
temporary military duty, the conservator may petition the court to:

(1) compute the pericds of possession_of or access to
the ¢hild to which the conservator would have otherwise been
entitled during the conservator's deployment; and

(2) award the conservator additional pericds of
possession of or access to the child to compensate for the periods
described by Subdivision (1}.

(b} Tf the congervator described by Subsection (a)
petitions the court under Subsection {(a), the court:

(1) shall compute the periods of possession or accegs
to the child described by Subsection f{a) (1); and

(2) may award to the conservator additional periods of
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possession of or accessgs to the child for a length of time and under
terms the court considers reascnable, if the court determines that:
(A} the conservator was on military deployment,
military mobilization, cor tempeorary military duty in a location
where access to the child was not reagonably poesible; and
(B} the award of additional periods of pcssession
of or accgess to the c¢hild is in the best interest of the child.
{¢) In making the determination under Subsection (b) (2},
the court:

(1) shall consider:

(A) the periods of possession of or access to the
child to which the conservator would otherwige have been entitled
during the conservator's military deployment, military
mobilization, or temporary military duty, as computed under
Subsection (b} (1) ;

(B} whether the court named a designated person
under Section 153.705 to exercise limited possesesion of the child
during the conservator's deplovment; and

{C} any other factor the court considers

appropriate; and

(2) is not required to award additional periods of
posgession cf or access to the child that equals the poggession or
access to which the conservator would have been entitled during the
conservator's military deployvment, military mobilizatiocn, or
temporary military duty, as computed under Subsection (b) (1).

(d) After the conservator described by Subsection (a) has
exercised all additional periocde of pogsession or access awarded
under this section, the rights of all affected parties are governed
by the terms of the court order applicable when the congervator is
not ordered to military deployment, military mobilization, or
temporary military duty.

SECTION 2. Section 156.006, Family Code, is amended by
adding Subsection (c) to read as follows:

{¢) Bubsection (b){2) does not apply to a congervator who
hae the exclugive right to designate the primary residence of the
child and who has temporarilyv relincuished the primary care and
possession of the child to another person during the conservator's
military deployment, military mobilization, or temporary military
duty, as thoge terms are defined by Section 153.701.

SECTION 3. Section 156.101, Family Code, ig amended to read
as follows:

Sec., 156.101. GROUNDS FOR MODIFICATION OF ORDER
ESTABLISHING CONSERVATORSHIP OR POSSESSION AND ACCESS. (a) The
court may modify an order that provides for the appointment of a
congervator of a child, that provides the terms and conditions of
conservatorship, or that provides for the possession of or access
to a c¢hild if modification would be in the best interest of the
c¢hild and:

(1} the circumstances of the child, a conservator, or
other party affected by the order have materially and substantially
changed since the earlier of:

{A) the date of the renditicn of the order; or
(B) the date of the signing of a mediated or
collaborative law settlement agreement on which the order is based;

(2) the child is at least 12 years of age and has filed
with the court, in writing, the name of the person who 1s the
child's preference to have the exclusive right to designate the
primary residence of the child; or

{(3) the conservator who has the exclusive right to
designate the primary residence of the c¢hild has voluntarily
relinguished the primary care and possession of the child to
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another person for at least six months.

{b) Subsection {a) (3} does not apply to a conservator who
has the exclusive right to designate the primary residence of the
child _and who has temperarily relinguished the primary care and
possesgion of the child to another pergon during the conservator's
military deployment, military mobilization, or temporary military
duty, as those terms are defined by Section 153,701,

SECTICN 4. Section 156.102, Family Code, is amended by
adding Subsection (d) to read as follows:

{d) Subsection {b) (3} does not apply to a person who has the
exclusive right to degignate the primary residemnce of the child and
who has temporarily relinquished the primary care and possession of
the child to ancther person during the conservator's military
deployment, militarv mobilization, or temporary military duty, as
those_terms are defined by Section 153.701,

SECTION 5. Section 156,105, Family Code, is amended to read
as follows:

Sec. 156.105. MODIFICATION COF CRDER BASED ON MILITARY DUTY

[ERPEOYMENTE] . [te} Fop—imjor e L e e rerpre e
4 H - = P e iaiig) - cn Sl — . - o -

2 — — te—sgevvirg—ir—a—toembtor—ywireee—_ecess—eo—slre
yG.\. [=F= . =3 \a‘l;-‘\-ld JI.D J.J.\Jt -LUG‘-DU-{J.IJ.}J].! PUDDJ‘-L}-V—' [

[+=+] The military duty of a conservator who is ordered to
military deployment, wilitary mobilization, or temporary military
duty, as those termg are defined by Section 153.701, does not by
iteelf constitute [cdF1rTnmsnn—wha—ts-a—psssessory—cunsttvator-or—a
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e LJJ-J.LI.I.GLJ—! e e et .I.D] a material and Substantial
change of circumstances sufficient to justify a modification of an
existing court order or portion of a decree that sets the terms and
conditicns for the possession of or access to a child except that
the court may render a temporary order under Subchapter L, Chapter
153.

[+oF ~ ~ Ffthe—sourt—determines—that—modifieation—ts—ir—the
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SECTICN 6. Sectlons 153 3161 and 156 410 Family Code, are
repealed.

SECTION 7. The changes in law made by this Act apply to a
suit affecting the parent-child relationship that is pending in a
trial court on the effective date of thig Act or filed omn or after
that date,

SECTION 8. This Act takes effect September 1, 2009,

President of the Senate Speaker of the House

I hereby certify that 5.B. No. 279 passed the Senate on
March 19, 2009, by the following vote: ¥Yeas 31, Nays 0; and that
the Senate concurred in House amendment on May 28, 200%, by the
following vote: Yeas 31, Nays 0.
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§.B. No. B6Eb

AN ACT
relating to child support enforcement and disbursement and to
health care coverage for children in Title IV-D cases.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 102.009, Family Code, is amended by
adding SBubsection (e) to read as follows:

(&) In a proceeding under Chapter 233, the regquirements
imposed bv Subsecticng {a) and {¢) do not apply to the extent of any
conflict between those reguirements and the provisions in Chapter
233.

SECTION 2, Subsection {b), Section 102.011, Family Code, is
amended to read as follows:

(b} The court may also exercise personal jurisdiction over a
person on whom service of citation is required or over the person's
personal representative, although the person is not a resident or
domiciliary of this state, if:

(1) the person is perscnally served with citation in
this state;

{2) the person submits to the jurisdiction of this
state by consent, by entering a general appearance, or by filing a
responsive document having the effect of waiving any contest to
personal jurisdiction;

(3) the child resides in this state as a result of the
acts or directives of the person;

{4) the perscn resided with the child in this state;

(5) the person resided in this state and provided
prenatal expenses or support for the child;

i (6) the person engaged in sexual intercourse in this
state and the child may have been conceived by that act of
intercourse;

{(7) the person, [registered—witl—tle—emrtermity
regtatry—meatntatred—y—the—ourean—of—vital—statisties] as provided
by Chapter 160:

(A) registered with the paternity reqistrv
maintained by the bureau of wvital statistics; or

{B) signed an acknowledgment of paternity of a
child born in this state; or

(8) there is any basis consistent with the
constitutions of thig state and the United States for the exercise
of the persomal jurisdiction.

SECTION 3. Section 110.006, Family Code, is amended to read
as follows:

Sec. 110.006. DOMESTIC RELATIONS OFFICE QPERATIONS FEES AND
CHILD SUPPORT SERVICE FEES. (a) If an administering entity of a
domestic relations office adopts an initial operations fee under
Section 203, 005( }(l) [era—ae et et DMPPOTE‘“'B‘ETV'&CE’_EG&

v Sespdam—a- 0330 5fa2+1 , the clerk of the court shall:

{1) collect the gperations fee at the time the
original suit, motion for modification, or motion for enforcement,
as applicable, is filed; and

({2) send the fee to the domestic relations office.

{b) If an administering entity of a domestic relations
office adopts an initial child support service fee under Section
203.005(a) (2), the clerk of the court shall:
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(1) ceollect the child support service fee at the time
the origimnal suit is filed; and

(2) send the fee to the domestic relations office.

(c) The fees described by Subsections (a) and (b) are not
filing fees for purposes of Section 110.002 or 11C.003.

SECTICN 4. BSubsections (b) and (¢}, Section 154.062, Family
Code, are amended to read as follows:

{b) Resources include:

(1} 100 percent of all wage and salary income and other
compensation for personal services (including commissions,
overtime pay, tips, and bonuses);

(2} interest, dividends, and royalty income;

(3) self-employment income;

{4} mnet rental income (defined as rent after deducting
operating expenses and mortgage payments, but not including noncash
iteme such as depreciation}; and

(5} all other income actually being received,
including severance pay, retirement benefits, pensions, trust
income, annuities, capital gains, social security benefiits other
than supplemental security income, unemployment benefits,
digability and workers' compensation benefits, interest income
from notes regardless of the source, gifts and prizes, spousal
maintenance, and alimeony.

(c) Resources do not include:

{1) return of principal or capital;

(2) accounts receivable; or

(3} benefits paid in accordance with federal public
asgistance programs [eSd—fer—samitieg—rrcdeperrdent—ehriidaeen] .

SECTION 5. Subsection (a-1), Section 154.125, Family Code,
is amended to read as follows:

{a-1} The dollar amount prescribed by Subsection (a) is
adjusted every six years as necessary to reflect inflation. The
Title IV-D agency shall compute the adjusted amount, to take effect
beginning September 1 of the year of the adjustment, based on the
percentage change in the consumer price index during the 72-meonth
[prevedirg—sdm—pear] period preceding March 1 of the vear of the
adiustment [fr—the—eowsumer—price—tmdex], as rounded to the nearest
$50 increment. The Title IV-D agency shall publish the adjusted
amount in the Texas Register before September 1 of the year in which
the adjustment takes effect. For purposes of this subsection,
"consumer price index" has the meaning assigned by Section 341,201,
Finance Code.

SECTION 6. Section 154.130, Family Code, is amended by
amending Subsections {a) and (b) and adding Subsection [(a-1} to
read as follows:

(a) Without regard to Rules 296 through 2929, Texas Rules of
Civil Procedure, in rendering an order of child support, the court
shall make the findings required by Subsection (b) if:

{1) a party files a written request with the court not
later than 10 days after the date of the hearing;

(2) a party makes an oral request in open court during
the hearing; or

{3} the amount of child support ordered by the court
varies from the amount computed by applying the percentage
guidelines under Section 154.125 or 154.129, as applicable.

{a-1) If findings under this section are required as a
result of the request by a party under Subsection (a){l1) or (2), the
court shall make and enter the findings not later than the 15th day
after the date of the partv's recuest.

{(b) If findings are required by this section, the court
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shall state whether the application of the guidelines would be
unjust or inappropriate and shall state the following in the child
support eorder:

"{1} the [mentiy] net resources of the cbligor per
month are $ ;

"(2) the [mentkIy! net rescurces of the obligee per
month are 3 ;

"{3) the percentage applied to the obligor's net
resources for child support [Ey—she—sctuni-—order—rendemed—jmr—itire
=eree] is %; and

v{a} [tre—amotre—ef—lritd—wupeere—ti—tre—perranearae

e i ] ) i s

r

[4~54 if applicable, the specific reasons that the
amount of child support per wmonth ordered by the court wvaries from
‘the amount computed by applving the percentage guidelines under
Section 154.125 or 154.129, as applicable [®=tated—in—Suldtviaion
J\_-d-.:_} H =% o —ar 7 At

[*=6r = = tfeppiicalder—the—obliger—ts—chitgnted—te
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SECTICN 7, Subsections (b}, {c¢)}, and (e), Section 154.181,
Family Code, are amended to read as follows:

{(b) Before a hearing on temporary orders or a final order,
if no hearing on temporary orderg is held, the court shall require
the parties to the proceedings to disclose in a pleading or other
statement:

(1) if private health insurance is in effect for the
child, the identity of the insurance company providing the
coverage, the policy number, which parent is responsible for
payment of any insurance premium for the coverage, whether the
coverage is provided through a parent's employment, and the cost of
the premium; or

(2) if private health insurance is not in effect for
the child, whether:

(A) the child is receiving medical assistance
under Chapter 32, Human Regources Code;

(B} the child is receiving health benefits
coverage under the state child health plan under Chapter 62, Health
and Safety Code, and the cost of any premium; and

(¢} either parent has access to private health
insurance at reasonable cost to the obligor [that—pesent].

{c) In rendering temporary orders, the court shall, except
for good cause shown, order that any health insurance coverage in
effect for the child continue in effect pending the rendition of a
final order, except that the court may not regquire the continuation
of any health insurance that is not available to the parent at
reasonable cost to the obligor, If there is no health insurance
coverage in effect for the child or if the insurance in effect is
not available at a reasonable cost to the obligor, the court sghall,
except for good cause shown, order health care coverage for the
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child as provided under Section 154.182.

(e} In this section, "reasonable cost" means the cost of
health insurance coverage for a child that does not exceed nine
percent of the oBligor's [respomsiiie—parenk--=] annual resources,
as described by Section 154.062(b), if the obligor is responsible
under a medical support order for the cost of health insurance
coverage for only one child. If the obligor is responsible under a
medical suppert order for the cost of health insurance coverage for
more than one child, "reasonable cost" means the total cost of
health _insurance coverage for all children for which the obligor is
respongible under a medical support order that does not exceed nine
percent of the obligor's annual resources, as described by Section
154.062 (b) .

SECTION 8. Subsections (a), (b}, (b-1), (b-2), and (c},
Section 154.182, Family Code, are amended to read as follows:

(a) The court shall consider the cost, accessibility, and
quality of health insurance coverage available to the parties and
shall give priority to health insurance coverage available through
the employment of one of the parties if the coverage is available at
a reasonable cost to the obligor.

(b) In determining the manner in which health care coverage
for the child is to be ordered, the court shall render its order in
accordance with the following priorities, unless a party shows good
cause why a particular order would not be in the best interest of
the child: -

(1) if health insurance is available for the child
through a parent's employment or membership in a union, trade
assocliation, or other organization at reasonable cost [+e—the
perent] , the court ghall order that parent to ingclude the child in
the parent's health insurance;

(2) if health insurance is not available for the child
under Subdivision (1) but is available to a parent at reasonable
cost from ancther source, including the program under Section
154.1826 to provide health insurance in Title TV-D cases [and—=t——a
regsonelie—eest] , the court may order that parent to provide health
insurance for the child; or

(3) if health insurance coverage is not available for
the c¢hild under Subdivision (1) or (2}, the court shall order the
obligor to pay the cbligee, in addition to any amount ordered under
the guidelines for child support, an amount, not to exceed nine
percent of the obligeor's annual [menmthiIy] resources, as described
by Section 154.062(b), as cash medical support for the child,

(b-1) 1If the parent ordered to provide health insurance
under Subsection (b) (1) or [(2) is the obligee, the court shall order
the obligor to pay the obligee, as additional child support, an
amount equal to the actual cost of health insurance for the child,
but not to exceed a reasonable cost to the obligor. In calculating
the actual cost of health insurance for the child, if the obligee
has other minor dependents covered under the same health insurance
plan, the court shall divide the total cost teo the obligee for the
insurance by the total number of minor dependents, including the
child covered under the plan,

(b-2) If the court finde that neither parent has access to
private health insurance at a reasonable cost to the cobligor, the
court shall order the parent awarded the exclusive right to
designate the child's primary residence or, to the extent permitted
by law, the other parent to apply immediately on behalf of the child
for participation in a government medical assistance program or
health plan. If the child participates in a government medical
assistance program or health plan, the court shall order cash
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medical support under Subsection (b} (3}.

(¢) In this section;

£1) "Accessibilitv" means the extent to which health
insurance coverage for a child provides for the availability of
medical care within a reagonable traveling distance and time from
the child's primary residence, as determined by the court.

(2] "Reasonable [—*remseomalyie] cost" has the meaning
agsigned by Section 154.181(e).

SECTION 9. GSubchapter D, Chapter 154, Family Code, is
amended by adding Sections 154.1826 and 154.1827 to read as
follows:

Sec. 154.,1826. HEALTH CARE PROGRAM FQOR CERTATN CHILDREN IN
TITLE IV-D CASES. (a) In this section:

{1) "Health benefit plan igsuer" means anh insurer,
health maintenance organization, or other entity authorized to
provide health benefits coverage under the laws of this state.

{2) '"Health care provider" means a phygician or other
person who is licensed, certified, or otherwise authorized to
provide a health care gervice in thig state.

(3} "Program" means the child health care program
developed under this section.

(4) "Reasonable cost" has the meaning assigned by
Section 154.181{(e).

(5) "Third-party administrator" means a person who is
not a health benefit plan issuer or agent of a health benefit -plan
issuer and who provides administrative services for the program,

including processing enrollment of eligible children in the program
and processing premium pavments on behalf of the program.

{b) In consultation with the Texag Department of Insurance,
the Health and Human Services Commission, and representatives of
the insurance industry in this state, the Title IV-D agency shall
develop and implement a sgtatewide program to address the health
care needs of children in Title IV-D cases for whom health insurance
is not available to either parent at reasonable cost under Section
154.182 (b) (1) or under Section 154.182({b) (2) from a source other
than the program.

{c) The director of the Title IV-D agency may establish an
advisory committee to consult with the director regarding the
implementation and operation of the program. If the director
establishes an advisory committee, the director may appcoint any of
the following persons to the advisory committee:

(1) representatives of appropriate public and private
entities, including state agencies concerned with health care

management ;

(2) members of the -dudiciary;
(3} members of the legislature; and
(4) representatives of the insurance industrv.

(d) The principal obijective of the program is to provide
basic health care services, including office vigits with health
care providers, hospitalization, and diagnostic and emergency
gservices, to eligible children in Title TV-D cases at reasonable
cost to the parents obligated by court order to provide medical
gupport for the children.

(e) The Title IV-D agency may use available private
resourcesg, including gifts and grants, in administering the
program.

{(f) The Title IV-D agqency shall adopt rules as necessary to
implement the program. The Title IV-D agency shall consult with the
Texag Department of Insurance and the Health and Human Services
Commission in establishing policies and procedures for the
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administration of the program and in determining appropriate
benefits to be provided under the program.

{g) A health benefit plan isguer that participateg in the
program may_not deny health care coverage under the program to
eligible children because of preexisting conditions or chronic
illnegses. & c¢child who is determined to be eligible for coverage
under the program continues to be eligible until the termination of
the parent's duty to pav child support as specified by Section
154.006. Enrollment of a c¢hild in the program does not preclude the
subseguent enrollment of the child in another health care plan that
becomes available to the child's parent at reasonable cost,
including a health care plan available through the parent's
emplovment or the state child health plan under Chapter 62, Health
and Safetv Code.

(h) The Title IV-D agency shall contract with an independent
third-party administrator to provide necesgsary administrative
services for operation of the program.

(i) A person acting as a third-party administrator under
Subsection (h) is not considered an administrator for purposes of
Chapter 4151, Insurance Code.

{(4) The Title IV-D agency shall solicit applications for
participation in the program from health benefit plan issuers that
meet reguirements specified by the agency. Each health benefit
plan issuer that participates in the program must hold a
certificate of authority issued by the Texas Department of
Ingurance.

(k) The Title IV-D agency shall promptly notify the courts
of this state when the program has been implemented and ig available
to provide for the health care needs of children described by
Subsection (b). The notification must specify a date beqinning on
which children may be enrolled in the program.

{1} ©n or after the date specified in the notification
required by Subsection (kK), a court that orders health care
coverage for a child in a Title IV-D case shall order that the child
be enrolled in the program authorized by this section unless other
health insurance is available for the c¢hild at reasonabkle coskt,
including the state child health plan under Chapter 62, Health and
Safety Code.

{m) Pavment of premium costs for the enrollment of a child
in the program may be enforced by the Title IV-D agency acgainst the
obligor by any means available for the enforcement of a child
support obligation, including income withholding under Chapter
158.

(n} The program is not subiject to anv provision of the
Insurance Code or other law that requires coverage or the offer of
coverage of a health care service or bhenefit.

(0) Any health information obtained by the program, or by a
third-party administrator providing program serviceg, that is
gubiject to the Health Insurance Portability and Accountability Act
of 1956 (42 U.8.C. Section 1320d et seq.) or Chapter 181, Health and
Safety Code, is confidential and not open to public inspection. Any
personally identifiable financial information or supporting
documentation of a parent whose child is enrolled in the program
that is obtained by the program, or by a third-party administrator
providing program services, is confidential and not open to public
inspection.

Sec. 154.1827. ADMINISTRATIVE ADJUSTMENT OF MEDICAL
SUPPORT ORDER. (a) In each Title IV-D case in which a medical
support order reguires that a c¢hild ke enrolled in a health care
program under Section 154.1826, the Title IV-D agency may
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